
























CITY OF APALACHICOLA 

INDEPENDENT CONTRACT FOR TRAVEL LIFT, BOAT STORAGE,  

AND REPAIR YARD OPERATIONS 

AGREEMENT 

 NOW, THEREFORE, in consideration for the mutual covenants herein contained, the City 

of Apalachicola, Florida, (“City”) and Robert Hayes, d/b/a Hayes Marine Service, LLC (“Opera-

tor”)  agree as follows: 

1. Documents Comprising Contract. 

 The contract shall include this Agreement as well as the following documents which are 

incorporated herein by reference: 

a. Operator documents and qualifications (including certifications) and including his certificate 

of insurance as required by the City. If there is a conflict between the terms of this Agreement 

and above-referenced documents, then the conflict shall be resolved as follows: the terms of this 

Agreement shall supersede over other documents.  

2. General Contract Terms. 

 (a) Non-exclusive Independent Contract.   

 Award of this contract shall impose no obligation on the City to utilize Operator for all or 

other work of the type, performed or to be performed by Operator, which may develop during the 

contract period.  This is not an exclusive contract.   

 (b) Additional Services and Locations. The City reserves the right to request additional 

services relating to this Agreement from operator when approved by the Parties, in accordance 

with an agreement for additional services as negotiated by the parties and added to this agree-

ment by addendum. Operator shall provide such additional requirements as may become neces-

sary. The City reserves the right to unilaterally add or delete locations or services at its sole op-

tion as it may deem necessary or in the best interests of the City. In such case, Operator will be 

required to provide services pursuant to this Agreement in accordance with the terms, conditions, 



and specifications, and as set forth in an amendment approved by the Parties. 

 (c) Entirety of Agreement.   Parties hereto agree that this Agreement sets forth the entire 

agreement between the parties and there are no promises or understandings other than those stat-

ed herein.  None of the provisions, terms or conditions contained in this Agreement may be 

added to, modified, superseded or otherwise altered, except as may be specifically authorized 

herein or by written instrument executed by the parties hereto.  This Agreement and the exhibits 

and attachments hereto and other documents and agreements specifically referred to herein con-

stitute the entire fully integrated Agreement between the parties with respect to the subject matter 

hereof and supersede all prior or contemporaneous verbal or written communication or agree-

ments between the parties with respect hereto excepting any past or contemporaneous written or 

verbal agreements expressly and clearly incorporated by reference within the four corners of this 

Agreement.  This Agreement may only be amended by written documents, properly authorized, 

executed and delivered by both parties hereto.  For the City, appropriate authorization shall be 

construed to mean formal action by the City Manager and/or the City Commission.  This Agree-

ment shall be interpreted as a whole unit. It is specifically agreed that this Agreement shall not be 

construed in favor of one party or the other.  All matters involving this Agreement shall be gov-

erned by the laws of the State of Florida and based on consideration received, it is expressly and 

explicitly agreed, that the proper venue for any litigation arising hereunder will be the Circuit 

Court, in and for, Franklin County, Florida. 

Headings. 

 Headings of various paragraphs and sections of this Agreement and its table of contents are 

for convenience and use of reference only and shall not be construed to define, limit, augment or 

describe the scope, context or intent of this Agreement or any part or parts of this Agreement. 

Severability. 

 The terms and conditions of this Agreement shall be deemed to be severable; consequently, 

if any clause, term or condition hereof shall be held to be illegal or void, such determination shall 

not affect the validity or legality of the remaining terms and conditions and notwithstanding such 

determination, this Agreement shall continue in a full force and effect unless the particular 



clause, term or condition held to be illegal or void renders the balance of the Agreement to be 

impossible of performance    

 (d) No Waiver of Right to Enforce.   

 The waiver of any breach or any term covenant or condition herein contained shall not be 

deemed to be a waiver of such term, covenant or any subsequent breach of the same or any other 

term, covenant or condition herein contained.  No covenant, term, or condition shall be deemed 

to have been waived, unless such waiver be in writing.  Nor shall there be any accord and satis-

faction unless expressed in writing and signed by both the City and  Operator. 

 (e) Performance.   

 Service shall be performed in a timely manner: The Parties expressly agree that time is of 

the essence in the performance of this Agreement and the failure to complete the performance 

within the time specified, or within a reasonable time if no time is specified herein, shall relieve 

the Parties of any obligation to accept such performance. 

 Notices.   

 Any notice required or permitted herein is to be given in writing and shall be personally 

delivered or mailed, first class postage prepaid or delivered by an overnight delivery service to 

the respective addresses of the parties set forth below their signatures on the signature page here-

of, or to such other address as any party may give to the other in writing.  Any notice required by 

this Agreement will be deemed to have been given and received when personally served or one 

(1) day after delivery to an overnight delivery service or five (5) days after deposit in the first 

class mail. 

 To the City: City of Apalachicola, Florida   

    1 Avenue E  

    Apalachicola, Florida  32320  

    Attn:  City Manager Travis Wade 

 To the Operator: Hayes Marine Service, LLC 

    250 Beeline Street 



    Wewahitchka, FL 32465 

   

 (f) Remedies.  

Each party shall have full remedies available under existing laws, including, but not limited to, 

the Uniform Commercial Code, mediation, alternative dispute resolution and all state and federal 

courts of any jurisdiction, but specifically subject to the venue agreement in Franklin County, 

Florida, as set forth herein. 

 (g) Assignment, Subcontracting, Corporation Acquisitions and/or Mergers.   

 No assignment or subcontract shall be allowed without the prior written consent of the 

City. Operator shall provide a written notice to the City within the 30 business days of any pro-

posed assignment or subcontract, or retaining or employing of agents or employees other than as 

listed as a part of this agreement. 

  

 Operations 

 (h) Scope.  The City hereby engages Operator to manage, and oversee as the principal 

function of this independent contract, the repair yard activities at Scipio Creek, (the Mill Pond 

area) including, but not limited to, the operational coordination of the travel lift operations with 

the travel lift operator dealing with request to pull vessels, assist travel lift operations, pulling 

vessels, coordinate with vessel owners and travel lift operator for block up of vessels for location 

and time efficiency during lengthy repairs; coordinate with vessel owners for placement with ap-

proved repair contractors and material providers; manage and collect for and account for pulling 

of boats by the travel lift, occupying the travel lift and off-loading from the travel lift; manage 

boat/vessel repair yard, making sure that the boat ramp, loading, off-loading, and repair, are safe-

ly and efficiently operated and that the equipment, travel lift and facilities of the repair yard and 

lift area are properly maintained in a safe, clean, and well operating condition, and maintain ade-

quate and accurate, records and documents for review by the City. Operator shall manage boat 

storage on the premises and maintain an ongoing inventory of the vessels that are stored on the 

premises. 



 Operator shall have exclusive rights to the operation and management of  the Repair Yard, 

Travel Lift and Boat Storage operations at Scipio Creek, as referenced above and operator hereby 

agrees to manage and operate the Repair Yard, Boat Storage and Travel Lift as referenced above 

for an initial term of (1) one year. This Agreement shall automatically renew for an additional 

term of one year, with a maximum of two (2) years additional term, on each anniversary date of 

the Agreement, unless one party gives notice of its desire not to renew at least sixty (30) days in 

advance of the anniversary date. The term begins on the date of this Agreement as set forth in the 

first paragraph. 

 (i) Relationship of Parties.   In the performance of its duties under this Agreement, Opera-

tor shall occupy the position of an independent contractor with respect to the City.  Nothing con-

tained herein shall be construed as making the parties hereto partners, nor, except as expressly 

otherwise provided for herein, construed as making, Operator, an agent or employee of the City. 

4. Responsibilities/Authority of Operator. 

 Operator shall use its reasonable discretion to establish the terms and conditions of the use 

and occupancy and operation of the Travel Lift, Boat Storage and Repair Yard;  entering into lift 

and boat yard agreements with such customers and to collect rent from such customers all as ap-

proved by the City. The form of agreements shall be prepared and reviewed, as appropriate by 

Operator. The City reserves the right to have final approval of the format and terms of such doc-

uments in its sole discretion.   

 (a)     Repair, Maintenance and Improvements.   

 Subject to directions by the City through the City Administrative Clerk or designated person,  

Operator shall make and execute, supervise, and have control over the making and executing of 

all decisions concerning the routine day-to-day operation, maintenance, repair, of the Repair 

Yard, Boat Storage and Travel Lift, on behalf of the City.  In connection with performance of 

routine day-to-day maintenance and repair and operation of the Travel Lift and Repair Yard, Op-

erator shall obtain the prior approval of the City for all expenditures (except emergency repairs if 

in the opinion of City Manager such expenditures are necessary to protect the Marina from dam-

age or to maintain services to the customers as called for in their agreements). All repair, mainte-



nance and improvement costs shall be paid directly by the City, subject to the approval of the 

City . 

Personnel. 

 (b)     Personnel of Operator. 

Operator shall select, hire, discharge and supervise all labor and assistance which he deems nec-

essary or advisable for the operation and maintenance and repair of the Travel Lift, Boat Yard 

and Repair Yard.  Operator shall pay for all costs of on-site employees and assistance, (including 

without limitation), payroll taxes, insurance, and workers compensation and shall provide evi-

dence of the current and active insurance, liability and workers compensation for the benefit of 

City and shall name the City as an additional insured which policies shall not be cancelled with-

out written notice to the City by the insurer.  

 Throughout the terms of this Agreement, Operator shall  be or have a qualified full-time, 

on-site operator (“Repair Yard/Boat Storage/Travel Lift” operator that is fully certified and li-

censed for the operations of the Travel Lift, Boat Storage and Repair Yard) having experience in 

the operation of a Travel Lift/Repair Yard of this type and size (of the City of Apalachicola Trav-

el Lift/Repair Yard), who shall be available during normal business hours and be delegated suffi-

cient authority to ensure competent performance and fulfillment of the responsibility of this 

agreement and to accept serviceable notices provided for herein.   

 Operator shall provide the City with the name and telephone number of all persons on its 

behalf who will be on call at all times for emergencies or other matters related to the operations 

under this Agreement. 

 (c) Operation  Records and Reports of Disbursements and Collections.   

 Operator shall establish, supervise, direct and maintain the operation of a digital system of 

record keeping and bookkeeping with respect to all receipts and disbursements in connection 

with the use and management of the Travel Lift/Boat Storage/Repair Yard. Receipts will be ac-

counted for on the City’s books by Operator. No purchases for the operation of this Agreement 

shall be made by or for the City and shall not be the obligation of the City unless specifically 



agreed otherwise by the City in writing. Requests for disbursements will be processed through 

the City’s accounting system and paid with City’s funds. 

 (d) Collection.   

 Operator shall operate, analyze and direct the collection and billing of all accounts receiv-

able due to the City with respect to the repair yard boat storage and travel lift, and shall be re-

sponsible for establishing policies and procedures to minimize the amount of bad debts. 

 (e) Legal Action.  

 Operator shall as a part of the consideration of this contract also assist the City in the pros-

ecution and defense of any and all actions and proceedings brought by tenants, suppliers, ven-

dors, and similar persons relating to the Repair Yard and/or Travel Lift and shall be responsible 

for and liable for and agrees to defend, indemnify and hold City harmless of, from and against 

any suit, claim, cause of action or proceeding for damages or other relief arising from  in whole 

or in part the actions or omissions of Operator or anyone or entity acting on its behalf in connec-

tion with or as a part of this agreement or on the property of the Repair Yard, Boat Storage or 

Travel Lift during the term of operation hereunder. Operator shall provide notice to City of any 

and all actions and proceedings brought by tenants, suppliers, vendors, and similar persons relat-

ing to the Repair Yard, Boat Storage and Travel Lift. Operator shall provide to the City a certifi-

cate of coverage for insurance coverage applicable to Repair Yard and Travel Lift operations, in-

cluding liabilities, (pollution, property, and personal injury,) and to the extent necessary worker’s 

compensation and specifically including Longshore and Harbor worker’s compensation insur-

ance of at least $1,000,000 single accident and Employee limits and other coverages referenced 

above in the same amount.  

 (f) Reporting Requirements.   

 Operator must submit a monthly written report to the City Clerk including, but not limited 

to; 

  (1) Repair Yard, Boat Storage and Travel Lift Operations;  

  (2)  Maintenance and safety activities; 

  (3)  Insurance Claims;  

  (4)  Litigation;  claims, accidents/incidents 



  (5)  Non-routine expenses; 

  (6)  Safety and environmental incidents. 

 (g) Damage or Loss to the Operator’s Property.   

 The operator assumes all risk or damage or loss to its own property for any cause whatso-

ever, which will include any damage or loss that may occur to its merchandise, goods, or equip-

ment, covered under this agreement, if lost, damaged or destroyed by fire, theft, rain, water or 

leaking of any pipes or wastewater in or about the premises, or from hurricane or any act of God, 

or any act of negligence of any user of the facilities, or occupants of the premises, or any person.  

 (h)  Indemnification of the City by the Operator.   

 The operator will indemnify and hold harmless the City and the City’s officers, representa-

tives, employees, and other agents, of, from, and against all claims, damages, losses, expenses, 

and charges including but not limited to attorney’s fees, arising out of or resulting from the work 

actions, services, or omissions under this Agreement, provided that the claim, damage, loss or 

expense is caused in whole or in part by any act or omission of the operator, any subcontractor, 

or anyone directly or indirectly  employed by any one of them or anyone for  whose acts any of 

them may be liable, regardless of whether or not it is caused in part by a party indemnified here-

under except the operator will not have to indemnify and hold harmless the City if such claim, 

damage, loss and expense is the result of the sole negligence of the City or of anyone directly or 

indirectly employed by the City.   

 The operator’s obligation to indemnify and hold the City harmless herein is independent of 

and not limited by the operator’s obligation to obtain insurance required herein.  

 (i) Special rate to Commercial Fishermen.  Operator agrees to limit the charges to com-

mercial fishermen and harvesters for Travel Lift Services to $10.00 per foot and Repair Yard oc-

cupancy to $10.00 per day for each vessel or boat and shall not exceed those charges without 

written approval by the City. 

 (j) Compensation for Travel Lift/ Marina Lift and Repair Yard Operation and Main-

tenance Under Independent Contract. 



 The Operator as sole compensation and payment to the City under this contract, agrees to 

pay the City 25% of all monies collected for Travel Lift revenue and 25% of all monies collected 

for any and all Boat Yard boat storage or rental fees, to be paid by the Operator to the City within 

ten (10) business days after the first day of each month that this contract is in effect.  

 The Operator is entitled to keep 100% of all monies collected for any and all Boat Repairs, 

including painting, electronics, or other work. The City shall have no liability for any Boat repair 

work. 

5.  Audit. 

 Operator shall retain all records relating to this contract for a period of at least three years 

after final payment is made.  All records shall be kept in such a way as will permit their inspec-

tion pursuant to Chapter 119, Florida Statutes.  In addition, City reserves the right to audit such 

records pursuant to City request.   

6. Hours of Operation. 

 The Marina property will be required to operate six (6) days a week during those hours ap-

proved by the City which unless otherwise instructed in writing, is from 8:00 A. M. to 6:00 P. M., 

Monday through Saturday.  Sufficient staff will be available to provide outstanding service.  The 

City may require change in hours of operation if in the reasonable discretion of the City such a 

change is desirable for providing the best service to the public. 

7. Termination. 

 The Agreement to be terminated by the City upon the terms and conditions as set forth be-

low, or otherwise stated in this Agreement. 

 a. Automatic Termination.   

 The City may automatically terminate the Agreement, by providing written notice to  Op-

erator, d/b/a Apalachicola Marine as set forth herein, upon the occurrence of the following: 

 b. Institution of proceedings and voluntary or involuntary bankruptcy or reorganization by  

Operator. 



 c. Abandonment or discontinuation of operations  for more than a forty-eight hour period, 

unless as permitted herein, without prior written approval from the City; and 

 d. Discovery of any misstatement in]made by Operator to the City.  

 e. Termination after Fourteen (14) Days.   

 f. The City may provide written notice of default and termination of the Agreement within 

fourteen (14) days, as set forth herein, for the reasons set forth below:   

 g. Nonpayment of any sum or sums due hereunder after the due date for such payment. 

 h. Notice of any condition imposing a threat to health or safety of public patrons and not 

remedied within a three (3) calendar day period from receipt of written notice. 

 i. A final determination in a court of law in favor of the City in litigation instituted by Op-

erator or brought by the City against Operator. 

 j. Instances in which actions or omissions by Operator represent a conflict of interest or is 

contrary to any local, state or federal laws, or rules of operation as set forth by the City. 

 k. Termination after Forty-five (45) Days.   

 The City may provide written notice of  termination of the Agreement within forty-five 

(45) days, for any reason at the discretion of the City without any imposition of fine, penalty or 

charge to the City and Operator shall have no further right hereunder and no right to claim dam-

ages or other relief. 

 l. Natural Disaster.   

 In the event that the City’s marina is destroyed or significantly damaged by a natural disas-

ter or Act of God, either Party may terminate this Agreement upon providing 30 days written no-

tice as set forth herein. 

 m.  Post Termination.  Upon termination by either Party, or expiration of this Agreement, 

the Operator will: 

 n.  Return all of the City’s property to the City. 

 (ii)  Remove all signs that the operator placed on the premises indicating its management 

of the Marina, and fully restore any damage resulting from such removal;  and 

 (iii) Promptly deliver notice of such termination to all tenants, guests, and invitees of the 

Marina, and therefore use its best efforts to cooperate with the City to accomplish an orderly 



transfer of management of the Marina to the City or to a new manager selected by the City.  Op-

erator will, after termination, make itself available to the City for period of 30 days after such 

termination or expiration to consult with or advise the City (or the manager selected by the City) 

regarding operation and maintenance of the premise.  

7. Termination by Operator. 

 Operator shall have the right, upon forty-five (45) calendar days from receipt of written 

notice to the City by certified or registered mail, to the address specified above, to terminate this 

Agreement at any time after the occurrence of one or more of either a breach by the City of any 

of the terms, covenants, or conditions contained in this Agreement and the failure of the City to 

remedy such breach for a period of ninety (90) calendar days after receipt of written notice, or 

such event as may make continued performance of this Agreement an impossibility. 

8. Compliance. 

Operator shall at all times conduct, and insure that its employees or agents conduct, business op-

erations in strict compliance with any and all applicable local, state and federal law, rules and 

regulations and failure to comply shall be considered a material breach and shall be grounds for 

immediate termination of the contract at the discretion of the City.   

9. Hurricane Preparedness. 

 Operator shall implement and follow the City's emergency evacuation and hurricane plan. 

10. Upon Termination of Agreement. 

 Following the termination of this Agreement by either party within fifteen (15) calendar 

days, or earlier if determined by the City,Operator shall forthwith remove all of its personal 

property not acquired by the City under the terms of the Agreement.  Any personal property of 

Operator not removed in accordance with this paragraph may be removed by the City for storage 

at the cost and expense of Operator or shall constitute a gratuitous transfer of title thereof to the 

City for whatever disposition is deemed to be in the best interests of the City.  The City shall not 



be liable to Operator  for safekeeping for Operator’s personal property during or after termination 

of this Agreement. 

11. Approvals. 

 Except as otherwise provided, whenever approvals are required herein by either party, such 

approval shall not be unreasonably withheld. 

12. Rights Reserved to the City. 

 All rights not specifically granted to Operator by this Agreement are reserved to the City, 

and the designation of any particular remedy for the City without prejudice to any other relief 

available in law or equity and all such relief is reserved to the City. 

13. Lien. 

 The City shall have a lien upon all personal property of Operator used or located at the Re-

pair Yard/Travel Lift to secure the payment to the City of any unpaid money accruing to the City 

under the terms of this Agreement.   

14. Submerged Land Lease. & Compliance   

 Operator agrees to operate the Repair Yard, Boat Storage and Travel Lift areas in such a 

fashion as to not violate such submerged land lease or violate any laws, rules and regulations of 

City, State or Federal authorities. 

15. Signage. 

  Operator shall not post or locate any signs or signage or notices without proper written ap-

proval of the City Administrator.   

  

16. Mechanic's Liens. 

 Operator will not permit any mechanic's lien or liens to be placed on the Repair Yard, Boat 

Storage or Travel Lift or on improvements to it.  If a mechanic's lien is filed Operator will 



promptly pay it.  If default in payment of the lien continues for ten (10) days after the City's writ-

ten notice to Opeartor, the City may, at its option, pay the lien or any, portion of it without inquir-

ing into its validity.  Any amounts the City pays to remove a mechanics lien caused by Operator 

to be filed against the Repair Yard, Boat Storage or Travel Lift premises or equipment , including 

expenses and interest, shall be reimbursed to the City out of compensation owed to Operator. 

 The City's interest in the Repair Yard and Travel Lift area or equipment are not subject to 

mechanic's liens for improvements made, or contracted for, by Operator and Operator must give 

written notification of this to all contractors making any improvements and provide copy of said 

notice to the City Clerk upon issuance of such. 

17. General Indemnity. 

 City hereby agrees to indemnify Operator for claims brought against it only to the extent 

that they are found to result from the sole negligence of the City, its governing body, or its em-

ployees.  This indemnification shall not be construed to be an indemnification for the acts, or 

omissions of third parties, independent contractors, or third party agents of the City.  This in-

demnification shall not be construed as a waiver of the City's sovereign immunity, and shall be 

interpreted as limited to only such traditional liabilities for which the City could be liable under 

the common law interpreting the limited waiver of sovereign immunity.  Any claims against the 

City must comply with the procedures found in §768.28, Florida Statutes.  In order to comply 

with the requirements of §129.06, Florida Statutes, and Article VII, Section 10 of the Florida 

Constitution, the value of this indemnification is limited to the lesser of the amount payable by 

either party under the substantive provisions of this Agreement, or the limitations of §768.28, 

Florida Statutes.  In addition, this indemnification shall be construed to limit recovery by the in-

demnified party against the City to only those damages caused by City's sole negligence, and 

specifically not include any attorneys' fees or costs associated therewith. 

18. Environmental Indemnity.  

 Operator shall indemnify, defend, and hold harmless the City from and against all claims, 

liabilities, losses, damages, and costs, foreseen or unforeseen including without limitation coun-



sel, engineering, or any other professional or expert fees, that the City may incur by reason of the 

negligence or intentional acts or omissions of Operator or its agents, representatives or  employ-

ees during the term of this Agreement as set forth herein.  This section shall survive the expira-

tion or earlier termination of this Agreement.  

19. Alternative Dispute Resolution. 

 Operator and the City agree that any controversy or claim arising out of or relating to this 

Agreement, or breach thereof, shall be first subject to mediation by a mutually agreed upon me-

diator before any suit is filed.   Furthermore, it is agreed as a part of the consideration of this 

Agreement that any lawsuit filed regarding or involving this Agreement or the enforcement or 

construction thereof shall be filed in the appropriate Court in and for Franklin County, Florida.  

20. Facilities. 

Operator shall maintain the premises in good order and in sanitary and safe condition and will 

provide Travel Lift, Boat Storage and Repair yard services to the City for no charge.   

  

 IN WITNESS WHEREOF, the parties hereby have executed this Marina Management 

Agreement this 8th day of  September, 2020. 

      CITY: 

      By:              

       Name: Kevin Begos 

         Title:  Mayor 

      Attest: ____________________________ 

       Name: Deborah Guillotte 



       Title:  City Clerk  

      OPERATOR: 

      By:  ________________________      

         

       Witness: _____________________












































































































